MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

COMMON JUDGMENT IN 0.A.NO.718/2022 & 0.A.NO.737/2022

ORIGINAL APPLICATION NO. 718/2022(S.B.)

0.A.N0.718 & 737/2022

Bandu Harishchand Chuahan,
Aged about 62 year,

R/o Irawar Layout, Visava Ward, Pusad.

Mirza Ajamal Beg,
Aged about 69 years,
R/o near Hamida Mazjid, Pusad.

Dyaneshwar Pandurang Hole,
Aged about 62 years,
R/o Jay Nagar, Washim Road,
Pusad Dist: Yavatmal.

Motiram Ramji Cheke,

Aged about 62 years,

R/o0 Saphatgiri Nagar,

Near Swami Samartha Mandir, Pusad.

Bhaurao Parshram Rathod,
Aged about 61 years Plot No. 25,
Satyanarayan Layout,

Wadgaon Road, Yavatmal.

Manohar Bhaurao Gawali,

Aged about 61 years,

R/0 5, Ram Nagar, near Ram Mandir,
Wadgaon Road, Yavatmal.

Shaikh Shabbir Shaikh Amir,



Aged about 65 years,
R/o0. Kanade Layout, Pusad

8. Parasharam Rodaba Chavhan,
Aged about 68 years, Adarsh Nagar,
Washim Road, Nagpur .

Applicants.

Versus

1. State of Maharashtra
Through its Principal Secretary,
Revenue & Forest Department,
Mantralaya, Mumbai - 32.

2. State of Maharashtra
Through its Secretary Finance,
Mantralaya, Mumbai - 32.

3. The Principal Chief of Conservator of Forest,
Head of Forest Force,
M.S., Civil Lines, Nagpur - 440001.

4, Conservator of Forest,
Near Van Bhavan, Church Park,
Yavatmal.

5. Social Forestry
Divisional Forest Officer,
Social Forestry Division, Yavatmal.

6. Dy. Conservator of Forest
Melghat Tiger Reserve
Distt. Amravati.
Respondents
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Shri G.K.Bhusari, Ld. counsel for the applicants.
Shri V.A.Kulkarni, Ld. P.O. for the respondents.

With
ORIGINAL APPLICATION NO. 737/2022 (S.B.)

1. Sharad Madhukarrao Ubale
Aged about 60 years, Laxminagar, Bargadi Road,
Pusad.

2. Kailash Yadavrao Narwade
Aged about 60 years, Laxminagar, Bargadi Road,
Pusad.

3. Maroti Baliram Rumale,
Aged about 58 years,
Sai Nagari, Umarkhed Road,
Pusad.

Applicants.

Versus

1. State of Maharashtra,
through its Principal Secretary,
Revenue and Forest Department,
Mantralaya, Mumbai-32.

2. The Principal Chief of Conservator of Forest,
Head of Forest Force, M.S., Civil Lines,

Nagpur-440 001.

3. Conservator of Forest,
Near Van Bhavan, Church Park,
Yavatmal.

4. Dy. Conservator of Forest,

Pusad Divison, Pusad.

Respondents
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Shri G.K.Bhusari, Ld. counsel for the applicants.
Shri V.A.Kulkarni, Ld. P.O. for the respondents.

Coram:-Hon’ble Shri Justice M.G.Giratkar, Vice Chairman.
Dated: - 4th August, 2023.

COMMON JUDGMENT

Heard Shri G.K.Bhusari, learned counsel for the applicants and
Shri V.A.Kulkarni, learned P.O. for the Respondents. The matter is heard
and decided finally with the consent of learned counsel for both the sides.

2. The learned counsel for the applicants has pointed out the
Government Resolution dated 28.06.2023 and submitted that as per this
G.R. the applicants are entitled for the increment which falls due on 1st July
of the respective year.

3. Case of the applicants in short is as under.

All the applicants were working with the respondents
department. They are retired after completion of the age of superannuation
on 30t June.

4, The respondents have not granted increment which falls due
on 1st July of the respective year. Therefore, the applicants are approached
to this Tribunal for direction to the respondents to grant one increment
which falls due on 1st July of the respective year.

5. The Affidavits-in-reply are not filed by the respondents. Both

the 0.As. are covered by recent G.R. dated 28.06.2023. Before the G.R,, the
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issue is settled by the Hon’ble Supreme Court in the case of State of Uttar

Pradesh & Ors. Vs. Arvind Kumar Shrivastava & Ors. Before the

Judgment of the Hon’ble Supreme Court, the Division Bench of Madras High

Court in the case of P.Avyamperumal Vs. The Registrar and three others

in W.P.N0.15732/2017 has held that employees who retire on 30t June,
they are entitled to get increment which falls due on 1st July of the
respective years. The Hon’ble Bombay High Court Bench at Aurangabad in
W.P.N0.1881/2023 has also held that the employees who retire on 30t
June, are entitled to get increment which falls due on 1st July. The Hon’ble
Supreme Court has held that the employees who retire on 30t June they
are entitled to get increment which falls due on 1st July of the respective
years. After the Judgment of the Hon’ble Supreme Court in Special Leave
Petition No0.22283/2018, decided on 23.07.2018, Government of
Maharashtra has issued G.R. dated 28.06.2023.
6. As per G.R. dated 28.06.2023, the Government of Maharashtra
has taken the following decision -
A1, 3T ST, GsUIs 3Enarg i Rerer 39ed eer faRma 93
9 AT @Tel ey AT S favard 3 3R,
F AT AT FHARY 1. 30 ST Asht Farfaged srad e T S
ATefter 22 AfgeaT FEATHERY FaT Ferelt TR AT FE AATFAGed FHATIAT 1. of
ot Vsl FTeufAa (Notional) daaiare RERE 93+, & Farfagedidas
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HERA FOIEEd, Wd HAEAST gAaEdd  RQunmEh e aftee
FrATeATdIe fasmeTyeTET Foar.

AT ATHATOT ot YTed FTeATeT e}, WO FATerdiell X 7HG Foredl
AN 3 A, GsHS ARG TeAr 3WTd IHMRATT dHE FedTTHoR
Haftraren URIT FafAged e a1y FqAg Fad. a8T FeI AT Ui
FIOATA TR AT 37T GO Foedl Eaiaredr AR 3 JurE gFHarh
IYTT AT FATAgedtaT et a1 St 3 FHY 38 Aahr g quard .
AT, 3T AR Reedr ANgeF deaid! qhar FA9 FHASAT FIOATE
Jarfagedran 3t Fer@vara AF 2.

TOT F O FRATEI ATTATHS 3T HHASAT ATRAITAT TR 3720

IYRIFd FATU FTIAEY HedT=iaT Al 3T AT, TsUis 3iRmarg Fie
T f3&ATH 16.02.3033 Ui =T ImeenTclier TR=BTE FAH ALY 7AE ok AT
&Y, This notional inclusion of the annual increment would be considered

for re-calculating their pension, gratuity, earned leave, commutation of

pension benefits etc. T CATIATOT ISTERIA ATH 31@?’&' FIOYT M.
qTelel 0T I

HeX A IRUIw HERTISC MMHAATIT www.maharashtra.gov.in T
THATYBTAT TYE FIOYT Tl 3T AT HhclTdh 0I0EICLELIIGLR0Y ITHT

TR, BT 3T er F3ofiee Taratdist WiaTifehd HoeT H1evdTd A 3R,

7. In view of the above cited Judgment of the Hon’ble Supreme

Court, the Judgment of the Hon’ble High Court and the G.R. dated
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28.06.2023, the applicants are entitled for increment which falls due on 1st
July. Hence, the following order.

ORDER

1. The O.As. are allowed.

2. The respondents are directed to grant increment which falls due
on 1st July of the respective year to the applicants and pay the
consequential benefits within a period of three months from the
date of receipt of this order.

3. No order as to costs.

(Justice M.G.Giratkar)
Vice Chairman
Dated - 04/08/2023
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.
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